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THE PROJECT: CONTEXT AND OBJECTIVES

1. Context

The Project is focused on the improvement of working conditions of seasonal workers,
migrant workers and the fight against illegal work. EFFAT has already tackled these
issues at European level and it has indicated that some difficulties are more serious in
some of the European countries. The present project focuses on three aspects:

% Seasonal and migrant workers: in the agricultural sector, the notion of seasonal
work is strictly linked to migration. There are a few embryo agreements to improve their
working and living conditions in some host countries — practices should be harmonised
in all the concerned countries — and this harmonisation needs a decentralised
cooperation (presentation of a charter by every country involved, to be harmonised with
those of the other countries). This point also concerns the different aspects related to
social security.

Transnational trade union relations: also in this context a few countries have
signed a number of agreements. These cases should be better analysed in order to find
the positive examples to be exported to other countries.

lllegal work: the above mentioned agreements must include awareness raising
activities and a specific methodology to allow workers, be they regular or irregular, to
benefit from a protection and to join a trade union.

2. Objectives

& Overall Objectives:
In general terms, the project aims at improving the working and living conditions of
migrant seasonal workers (the two situations are generally interlinked). Very often in the
agricultural sector the illegal work concerns this kind of workers and trade unions have a
role to play to fight against it. Therefore this project envisages the elaboration of a
charter, starting from the researches carried out by our European federation and the
observations made by the partners.

& Specific Objectives:

e Drafting of a charter on the working and living conditions of seasonal and migrant
workers; as it has already been indicated in the context of the project, seasonal
workers are often also migrants, and they have to deal with a number of different
situations.
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e Setting up of a partnership between the trade unions of host and origin countries.
This partnership will concern migrant workers in the agricultural sector.

e To elabrate a vision and a number of common actions to fight against the illegal
work.

We have taken into account the mission we have been given. We thank the partners of
the project who provided us with the information that helped us to elaborate this report
and formulate a number of conclusions and proposals that will be discussed at the
general conference of Rome.

We hope that this document, that will be presented at a meeting of the steering
committee, will help your discussion and facilitate the decisions to be taken.

The success of this project depends largely on the partners participation. And we would
like to congratulate you for your engagement and your contribution for the proposals
illustrated in this report.
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|| — SPECIFIC ISSUES. MAIN ELEMENTS AND CONCLUSIONS

1. MAIN ELEMENTS OF NATIONAL REPORTS

[ RIGHT TO TRAINING|

The French example is interesting: migrant workers have the same rights as national
workers. However, some obstacles remain:

» Insufficient basic skills (reading, writing, elementary calculation), despite a few
collective agreements that would allow the access to this kind of training
» Lack of information on the right to training

The Frenh example is not the only one as far as basic knowledge and information on
rights are concerned. These two aspects are present in all the analysed countries as
well as in all the issues concerning the rights and obligations of migrant workers.

In Italy, the lack of vocational training for migrant workers is peculiar. A number of
initiatives has been started through different projects within the Agri-Med programme,
especially in Morocco.

|- CONDITIONS OF MIGRANT SEASONAL WOMEN IN SPAIN|

In Spain, beside regular work there is also the phenomennon of irregular work, for
which there are no statistics. As to regular work, women are registered in the official
statistics and belong to the security social system.

There are different ways of recruiting these workers:

= directly in the origin country or according to a share fixed by the law

= through recruiting agencies for temporary work. These companies seldom comply
with collective conventions (wages are often lower or depending on productivity,
there are no limits to daily working hours, no extra hours paid, no access to trade
union rights).

» Public services for employment

= Direct negotiations with farms
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As to illegal recruitment, this takes place in village squares, meeting places for
migrants, or at the entrance of farms.
As far as companies’ practice are concerned, the report mentions:

ISSUES

GOOD PRACTICES

BAD PRACTICES

Working and wage
contract

Compliance with the
collective agreements
Recruiting through public

services

Related to temporary job
agencies

Development of the

« *caporalato » system (See.
Italy) *illegal hiring of farm
labourers for very low wages
through an agent.

Living conditions while
working

Within the frame work of
normal recruitment forms:
food and accommodation
offer (sometimes at
moderate costs or for free)

Impossibility of choosing
one’s own accommodation
or food but obligation to pay.
Lamentable living conditions.

Access to medical service

Under legal situations,
every resident has access
to the medical service;
some companies sign
national insurance
agreements

There is no medical check
obligation for agricultural
workers.

Under illegal situations, first
aid treatment is the only
service that can be
benefitted from.

Social rights transfer

Fruition of one’s own rights
under legal situations.

[ ADHERENCE TO A TRADE UNION ORGANISATION IN THE COUNTRY OF ORIGIN OR DESTINATION|

It seems it is difficult to obtain information both in the country of origin (for instance: in
Romania migrant workers are not a priori registered to a union organisation. In Bulgaria
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the conducted search shows that migrants are not interested in joining a union) and in
the host country.

An action plan can be devised:it seems difficult to have a worker migrating into his
destination country adhere to a union, as he does not belong to any union associations
in his own country of origin. Similarly a worker migrating towards another state moves
away from his origin organization. A mechanism could be contemplated in order to:

v" Let him maintain his own membership to the union of the country of origin;

v' transfer the membership (for the duration of the contract) towards a union
organistion in the host country (Partner of the union of the country of origin) ;

v' establish security quotas in line with those of the host country, partly being
transfered to the origin union which would enable to :

- maintain his own adehesion to the country of origin organisation;

- ensure the protection of rights (and duties) of the worker in the host country
(including the possibility of taking legal action through the union of the host country) ;

- ensure support when going back to the country of origin.

In Spain, exchanges with the unions of the countries of origin solely concern information.
No regular collaboration is envisaged.

[ CHECKS BY WORK INSPECTION AGENCIES

It is a matter of a recurring theme that seems to concern all European countries.
Checks do exist but prove to be insufficient and produce poor results.

Furthermore, most of the times trade union organizations are not informed on a possible
control policy on services’companies sending their workers to another member state. In
Spain, there is a frame agreement for the regulation and management of migration flows
with those countries which have signed bilateral agreements. It is probably in this
framework that specific checks are being made.

There are « points of contact» formulas which enable to establish coordination and
exchange relations among the member states, but most of the times they are limited to
cross border regions. Question: under what conditions an aware action can be
organized, concerning trade union organizations, work inspection agencies and
European institutions ?
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INFORMATION ON RIGHTS ON WORKING CONDITIONS, DISEASE, ACCIDENTS AND
PENSION

As regards coordination and information on social security, there is a Europoean and
international centre that enables information access via internet (www.cleiss.fr for
France). However it seems that the host country language prevails on this site.

For EU migrants, the regulations defining access conditions to rights have been
ritualized in May 2010 (EEC regulations 883/04 and 987/2009) to keep the European
Court of Justice jurisprudence into consideration.

One of the newest and most important aspects of the modernised coordination
systems is the strengthening of cooperation among the various social security
institutions so that performance is being paid more swiftly to citizens also in case of
geographical mobility.

In this regard, the Member States have decided to introduce the (EESSI) data e-
exchange system, in a two year period, starting from the coming into force of new
regulations. The Commission seems to have understood the need for deepening this
topic; in fact it has recently launched an invitation to submit proposals to make these
new regulations more accessible and dynamic.

In terms of checks, a better coordination is needed among the national social protection
organisations. The secondment towards another country must be better followed, what
seems vital is the creation of an adequate European unit centralizing all information. For
instance, the Spanish social security for the same company does not differentiate
workers working in Spain from those seconded to France.

It does not even seem possible to declare to the social protection organisation, in
Portugal or Malta, those workers coming from Eastern European countries working in
France. A preliminary check, at the time of the company registration and above all the
possibility for controllers of countries of origin and of host countries to have direct
access to the information of the involved companies (for instance “Chinese boxes”
companies) is needed.

Such a centralized and coordinated system has to allow migrant workers to have
acess to information on their rights regarding social security and a follow up over time.

Rights need to be improved also as regards the portability in the various countries.
This happens in Spain when the country of origin has signed a bilateral agreement.
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As regards pension schemes, the European regulations envisage a coordination in
terms of social security for the liquidation of pension scheme rights. There are various
situations in terms of calculation and age but also according to the origin of the migrant
workers, in particular the seasonal and especially the non Eu ones. The French example
indicated in the report, depicts a precise picture of the situation in France, on the set of
points related to rights of social security (disease, accidents, pension). However, it is
a matter of cohesion and solidarity to be faced at a European level, as for example the
contributions paid are being managed by the host country and parallel to this, in some
member states the migratory flows cause enormous problems related to the balance of
systems.

‘ - THE ROLE OF SERVICES’ COMPANIES IN THE RECRUITMENT OF MIGRANT WORKERS

The role of services’ companies in the recruitment of migrant workers is a relatively
new phenomenon in the agricultural sector, and relates in particular to seasonal
workers. The snapshot offered by Germany in its report also applies to other Member
States, with the development of services’ companies coming especially from Romania.
These recruitment companies take advantage of employment opportunities offered by
member states requiring labour force (often unskilled) and the social and economic
situations of countries offering available workforce: these opportunities fall within the
framework of "European Labour Market" that develops as a simple market exchanging
goods and services. The evolution of this market, however, poses strong moral and
trade unions’ issues:

= The legislation that aims at standardizing such an activity may be useful only if
control measures are coherent at a European level

= The role of trade union organizations is to be effective on such controls, in terms
of means and capabilities to protect workers and to comply with the contractual
regulations of host countries.

[ IMMIGRATION — REGULATION, TRENDS...IN ITALY]

Italy has gradually .become, a welcoming land for more than 4 million migrant
workers, out of which over 40% come from Europe (enlarged). The example is
interesting to the extent in which not long ago Italy saw its population move towards
other countries and continents. Immigration has become an important resource for Italy,
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as it is the case for other Member States. On the one hand it contributes to the
development of GDP, thus fostering the social systems, and the other it may have an
impact on the demographic situation.

The foreign population arrived to Italy is mainly active in the three following sectors:
industry, construction, agriculture. Three countries account for about 40% of surveyed
migratory flows: a member of the EU (Romania, with more then 20% of the immigrated
population, although the arrivals’pace is now definitively weaker), a European country:
Albania, due to its geographical proximity and a Mediterranean country: Morocco.

A part from this migratory concentration there is no doubt that Italy appears to be
appealing, considered the 16 nationalities being represented on it territory.-

However, Italy has recently resisted its migratory flows with unsatisfactory and even
oppressive results.

The profile of migrant workers in Italy is in constant evolution: as to agriculture, the
most common profile is that of a person aged between 20 and 40 with poor expertise in
the relevant sector.

Recently, the number of people with a medium or high level of education is on the rise,
and the agricultural sector is considered as a temporary stage while waiting for a more
interesting job.

Immigrant women are mainly employed in seasonal activities, but being a very

recent phenomenon, their impact on rural areas is yet difficult to be quantified.
It is within this general framework that a recurring and well known phenomenon falls: the
unauthorized work which has now become a real institution. Numerous sources and
surveys report the appearance of worrisome phenomena, in particular sexual
exploitation cases.

From an optimistic perspective, the arrival of young migrants and families in rural
areas is registered: the reason being that rural areas provide with better working
conditions than urban areas, at more affordable costs. And this can be turned into an
opportunity to revitalize rural areas.

|— MIGRATION INTO THE TWO NEW MEMBER STATES|

BULGARIA : There is no literature in this regard but trade union has a more precise
picture of the phenomenon thanks to the projects being developed by EFFAT.
Bulgarians mainly emigrate towards 6 EU countries: Germany, Spain, Italy, Ireland,
Great Britain and Greece. With the exception of Germany, the above mentioned
countries do experience a very delicate economic situation. Employment searches are
made through advertisements in newspapers, internet, family relationships or friends. To
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a minor extent, even employment agencies do play a role. The Ministry of Labor has
created "job information" points (In Spain, Germany, Greece and Crete). Bulgarian
migrants often find under qualified jobs and their access to social rights is limited.
Working conditions are often less favourable for Bulgarian migrant workers compared to
national workers ( longer working hours, lower wages). This phenomenon affects both
men and women, whose migration is on the increase.

It is worth noting that Bulgaria, through Trade Union Organizations, has developed a
network of cooperation with Trade Union Organizations in other countries. In this regard,
it would be appropriate to read the Bulgarian report's conclusion drawing a reasonable
number of ideas that can be defined as good practices.

As to the issue of migrant workers coming from non EU countries, Bulgaria hasn’t a long
tradition as a host country, and employers complain about heavy red tape.

ROMANIA : the financial contribution provided by Romanian workers abroad, considerably
improves the living conditions of families. The total figure sent in 2010 was lower than
the previous two years owing to the global crisis.

It is difficult to provide an exact assessment of the number of Romanian citizens
migrated abroad; but statistics show it is a considerable volume. Parallel to this, it
seems as if the migratory phenomenon to Italy and Hungary is a stage, as more and
more Romanians are headed towards Spain, France and Canada.

Poor people, inadequately trained, are the most vulnerable and the most involved in
moonlighting.

Two ways lead to migration:

= The help of employment services. These services are intended for those people
with higher education qualification, and who more often have a steady job in
Romania but want to get better wages or working conditions. Over the last ten
years, the number of prospective movers has strongly exceeded the offer.
Candidates in rural areas tend to choose sectors that do not require a university
degree: Agriculture, construction, services.

» Through direct access

Spain highlights the dissemination of Romanian recruitment companies very active in
Spain, and most of the time, disrespectful of the rights of workers. This development

11
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takes place whenever the Spanish Government defines their illegal nature, however
these companies litteraly hide behind Directive 96/71/EC on work secondment.

12
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2. MAIN CONCLUSIONS TO BE DISCUSSED, FOOD FOR THOUGHT

- TRAINING

-Training is a fundamental right acknowledged by the EU and all Member States -

Yet, the so heterogeneous situations
present in the various countries clearly
indicate that the attitudes are different,
even though each country generally
acknowledges the need to have sectoral
expertise.

At the same time, within and outside the
EU there is a "reservoir" of available
manpower in the market, renewable
over the years, as many prospective
movers are ready to make many
sacrifices to improve their living
conditions.

And it is in this framework that a
stronger more flexible workforce is being
developed, in a structural way, a kind of
flexibility that will keep growing with the
enforcement of the directive on <<non-
EU seasonal workers>>. On the other

hand, in most examined cases, the right
to education is recognized and, in
theory, applied. The problem is that such
a right:

e is unknown to most of migrant
seasonal workers, even if the
collective agreements would make it
possible to apply;

e These same workers often do not
possess the basic skills (reading,
writing, elementary calculation)

e |t can only be used as part of a
regular employment contract, which
excludes a large number of irregular
workers.

Various activities have been carried out, often upon initiative of the trade union
organizations, to inform prospective applicants of specific data. To be effective, these
experiences must be articulated coherently by the 27 EU Member States, through
modern means of communication, such as Internet.

The right to education is not well known, as it is the case for specific
nformation regardingthe living and working conditions of seasonal worker
igrants. A good source of information can be organised by the present means

f communication.
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I MIGRANT WOMEN -|

- Following the Spanish example, various States use a variety of recruitment
tools relating to migrant seasonal workers, especially women -

Recruiting migrant seasonal female used welcoming an interpretation
workers irregularly is not an idle case favourable to the company concerned),
and concerns both sexes. The case of and other unscrupulous actors represent
seasonal migrant recruitment of women two new issues which will become more
that occurs outside the law is not a and more important with the
sporadic case and affects both sexes. enforcement of the directive on non EU
Differences do exacerbate as regards seasonal workers. The  offences
the treatment of women, suffering from committed against them are known and
other kinds of difficulties. absolutely deplorable.

There are legal procedures for The phenomenon is difficult to
recruiting personnel: for instance guantify, especially because of poor
through the public employment services. coordination among the administrations
Other  recruitment tools have been of several Member States, which is also
developed which are more or less envisaged in the abovementioned
acceptable.The creation of temporary Directive.At this stage, the role of trade
employment agencies (falling within the union organisations is essential with
scope of Directive 96/71/EC , is often regards to cross-border cooperation.

Spain has a particular experience, such as Italy, which could serve as an example.
Certainly the phenomenon does not concern all the partner countries of the project, but
mainly those employing laborforce from new Member States, particularly Romania, a
country quoted as a forerunner of this kind of society.

From this viewpoint four aspects seem to be of overriding importance: the working
contact and the wages, the working conditions, access to health care, portability of
social rights.

wSpain has a particular experience, such as Italy, which could serve as an
example. Certainly the phenomenon does not concern all the partner countries of
the project, but mainly those employing laborforce from new Member States,
particularly Romania, a country quoted as a forerunner of this kind of society.
From this viewpoint four points seem to be of overriding importance: the working
contact and the wages, the working conditions, access to health care, portability
pf social rights.
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I JOINING A UNION

This is a issue of hot debate as it represents a major challenge for the
development of trade union organizations. Some solutions are possible within the
framework of a cross border policy.

Furthermore, whenever a migrant
Generally speaking, we can not assume worker carries out its own activity in
that there is a structured collaboration another member state (except for
among trade union organizations as workers seconded abroad), the issue of
regards migrant seasonal labour, at the membership to his own origin union
least for the countries being examined does no longer interest him.
so far. When there is a form of
collaboration, it is often limited to an In both cases, however, it is vital to
exchange of information by means of demonstrate that the membership to a
agreements between the unions of two union increases in value, should the
Member States. person work in another Member State.
A constraint can be identified, in The topics of protection of interests are
particular: a quota of the contributions varied, in particular the right of the host
paid by national workers are being used country, the issues related to social
for initiatives the workers have little or security, collective agreements and so
non interest at all. on .
Moreover, it is difficult to obtain We realise that there are "privileged"
information on seasonal migrant workers relations in some cases, being this a
starting from the countries of origin, sign that synergies and joint actions can
especially when those workers do not be brought forward.

belong to a union.

An action plan can be devised, initially aimed at workers adhering to a union in their own
country of origin, given the possible difficulty of having workers joining a union of a host
country. What should be better evaluated is to enable a worker to continue adhering to
his own origin union.

During the time spent in another Member State, the contributions are partially paid to the
union Partner of the host country. The amount of contributions, while abroad, is worked
out according to the principles established by the union of the host country to take any
differences in wages into account.

It is understood that such a proposal must be accepted in writing by the worker.

15
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L The adhesion of a seasonal migrant worker can only be part of a dynamic
partnership between the trade Union Organizations of the countries of origin and
the host countries. There are various constraints, but there are several possible
solutions, particularly for workers already adhering to a union into their country of
origin. Besides a potential development of cross border union action, a measure
in this direction can prevent the loss of several members registered at the time of

their return.

[ INSPECTIONS

We are at the core of areal European governance and consistency issue as to the
effectiveness of measures taken and other directives.

A great number of texts with new binding
obligations, but few controls: this is a
remark shared by all project
participants.

The lack of controls recognized by the
Partners suggests that the Trade union
Organizations must fill this gap. What

real means have Trade unions
Organizations given the poor human and
financial resources?

It is a matter of claims that must be brought forward at a EU level.

L A claim requirement?

| BUSINESS SERVICES -

Their development is still new but yet destined to grow in the future within the
framework directive on non-EU seasonal workers.

The sector is rich in opportunities offered
by the development of flexibility and
economic needs of non-EU workers. To
what extent does this development
come into play in the notion of perfect
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competition? Is there something in
quality of agricultural products which is
also considered as essential for the
maintenance and development of
sustainable agriculture in Europe?
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Certainly enough not all Member States are being attacked by these companies,
however each of them has become aware of the phenomenon.

The scope of the phenomenon has not yet been quantified, but the feeling is that of an
increasing trend. The administration role is essential in terms of coordination at a

European level.

L social parties should encourage a comprehensive study on the activities

and behaviour of these companies

I INFORMATION ON RIGHTS |

Working conditions, sickness, accident and pension insurance: a dedicated site to serve
Europe . A system of electronic data exchange in the process of being installed.

In terms of coordination and information
on social security, a European relation
center (and international) makes it
possible to access information. This site
is translated in the language of all the
member countries, but generally in the
language of the country.

This centralized and coordinated system
should also need to allow migrant
workers to have access to information
on their rights regarding Social Security,
and a follow-up over time.

The Commission has assessed the
shortcomings of the current system and
has called for proposals to improve
information and coordination among
social security institutions.

EFFAT responded in order to positively
contribute to the agricultural sector; a

17

sector acknowledged for its
specificity.

As to pensions, European regulations
envisage a coordination among the
institutions for the settlement of pension
scheme rights.

Various situations will change with the
enforcement of the new EU directive on
non EU seasonal work.

However, this is a matter of social
cohesion and solidarity to be addressed
at a European level with regards to
pension rights, as, for example, the paid
contributions are managed by the host
country and, in some Member States,
migratory flows do pose huge problems
to the systems’ balance.

own
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The issue of social rights and their transfer from the host country to the country of origin
is of vital importance for migrant seasonal workers. Some responses emerge but still the

issue is rather complex.

A consideration becomes obvious _ should we not ponder on a specific statute of an
agricultural migrant worker (and seasonal), which would also regulate the rights’

management?

QComplex topic, accessible information, but under difficult conditions. What
statute should be adopted for the migrant seasonal worker?

| MIGRATION IN ITALY

Italy, that has become a country of destination for several years now, welcomes more
than 4 million migrants, out of which over 40% are of European origin.

Everyone acknowledges that
immigration is a resource for Italy.
Industry, construction, agriculture:

There are three sectors benefitting from
this development and three countries
being strongly represented:Romania,
Albania and Morocco. But recently, Italy
has strengthened its fight against
migratory flows.

In agriculture, the typical profile of the
immigrant worker is a person aged
between 20 and 40, with poor
specialization.

Women mainly focus on seasonal
activities, at the same time they are

subject to insecurity, heightened by the
phenomenon of irregular work, and also
suffer from moral deplorable practices.
Parallel to this, the arrival of young
migrants and families in rural areas is
rather positive for the revitalization of
these areas. The are two ways that
promote migration flows:employment
services and direct access.

But Italy is still a country where illegal
employment is an important and
structural phenomenon, which sets it as
an example to defeat this scourge.

Irregular work is almost an institutionalised recurrent topic having negative domino
effects. The first victims are migrant workers themselves, particularly women.

Trade unions and other NGOs have long been aware of the phenomenon and its
consequences.They act more or less successfully, and claim a full equality of treatment
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between local and immigrant workers. But at the same time, the specificity of the
migrant worker must be acknowledged, and this requires a number of measures,
especially on cultural issues.

Among the conclusions drawn by the bodies responsible for drawing up the national
report, it is worth mentioning the creation of a European union card that allows to solve
various difficulties.

These aforesaid problems are addressed in a diversified context (in terms of partner
organizations), but solidarity at European level is highly needed.

£ Immigration is a relatively recent phenomenon in Italy, but has now
become significant and is an asset for the country itself.

In the meantime, and this is an equally recent phenomenon, the flow of migrant
workers in rural areas allows their revitalization.

This can be an action plan for the future. Another recurrent topic is irregular
work which has very bad knock on effects.

|— MIGRATION WITHIN TWO NEW MEMBER STATES-I

Bulgaria and Romania (to a greater extent) are the two Member States with a high rate
of migratory flows.The magnitude of the flows poses two main questions: what is the
real demographic benefit of a EU migration? What big impact can these flows have on
the social systems of the countries of origin?

The two concerned Member States do government acts as a provider of
not consider the phenomenon in the information for prospective movers.
same way: there are no comparable In Romania, the size of the phenomenon
statistics in Bulgaria, the trade unions is more accurate, thanks to the financial
have a more accurate snapshot of the contribution provided by the Romanian
phenomenon thanks to  projects citizens working abroad.

developed by EFFAT. Such a support does considerably
Bulgaria has developed a network of contribute to GDP, but at the same time
cooperation with the trade union is a synonym of a strong evolution
oragnisations of other countries, and this towards a situation where the country
is worth noting as an example of good becomes, somehow, a sub contractor to
practice. other Member States.

The recruitment methods are not One thing is certain, the contribution in
marked by the emergence of mafia terms of resources is still an element

related activities, as the Bulgarian
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that guides everyday life of Romanians,
and which remains crucial.

In Romania the highest number of
companies involved in  recruiting
prospective movers ready to leave is
registered, and in most cases their
conditions are far from be acceptable .

In both states, it is difficult to make an
accurate assessment of migrating
citiziens; however this is necessary for
several reasons.

Another commonality: workers of both
two states are headed towards other
States which are currently experiencing
an economic crisis.

The situation is threfore precarious as
that of migrant workers who are often
employed under difficult conditions.

The level of development of these two members states is certain, but their respective
situations place them low in the ranking of the 27 countries. Transition is long, extremely
difficult, and marked by instability and lack of standardization. This partly explains the
size of the migration flows towards other countries, while these flows have a strong

impact on big balances.

L The scope of the flows must lead us to a dual question: what is the real
demographic benefit of a real population migration within the European Union?
What impact can these flows have on the social systems of their countries of
origin? The transition is long, very difficult and marked by instability and lack of
standardization.This partly explains the scope of migration flows towards other
countries, and these flows have a major impact on big balances
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I — MAIN CONCLUSIONS DRAWN ON THE FIRST COMMON PART -TO BE
DISCUSSED DURING CONFERENCE

The national reports have lead to the drawing up of proposals based on the following
four aspects. Most partners have responded, thus fostering further discussion and
possible action plans:

= Proposals for solutions aimed at eradicating illegal employment practices - it is
a matter of censing the actions being undertaken in your country, explain the
potential role played by trade unions in defeating illegal employment.

Germany : Awareness campaigns at various levels (regional or national level - available
examples being provided on CEEC website)

Spain: various action plans are envisaged:

- Improving the operation of public employment services

- Fight for the elimination of dubious activities perpetrated by intermediary
organizations

- Shedding light on the law governing the temporary employment agencies

- Entering into agreements and conventions of coordination and
communication between the Spanish trade unions and those in the
countries of origin

- Agreements between Spanish trade unions and those of the countries of
origin to deal together with the union support to be given to workers.

- Defining the selection criteria based on skills, training and required
experience for the selection of workers in their own countries of origin

France :
« Banning the cash on hand payment on wholesale markets of fruits and vegetables, a
practice permitted for example in Saint Charles in the Department of the Bouches du
Rhone."

Italy:
The proposals made by the unions seem to be rather useful. Just to mention a few:
» Measures to facilitate the language learning, career paths and identification of
forms of work organization
= Union of leaves and permissions to allow workers to go back to their country of
origin thus fostering the family unit
» Issuance of repatriation permits for serious family problems
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= Drawing up homogeneous regulations on social security issues intended for
Italian workers and immigrants

» Legislative changes to facilitate social inclusion and acknowledgment of social
and civil rights

= Simplified procedures to issue or renew staying permits

» [ssuance of an annual permit for agricultural workers

= Extension of at least one year of the permit of stay for laid off immigrant workers

= Strengthen and increase the number of agreements with the countries of origin

» Make maternity legislation of migrant women more appealing.

Romania :

A key role in the fight against irregular work is played by regular information on the rights
and obligations of workers who are regarded as '‘immigrants’ in the country of
destination. It would be useful to draw up and publish guidelines in various languages
for each country, on the rights and obligations of workers migrating to another EU
country.

= Proposals concerning the drawing up of an accompanying booklet for migrant
seasonal workers (thus enhancing the acquired experience so as to be able to have it
recognized and enforced in the country of origin or in another host country) - Itis a
metter of understanding how " Qualipass' can be usefully complemented on issues
related to the experiences of migrant workers on the one hand and rights regarding
social security issues (including pensions) on the other.

Germany proposes to link this aspect to the vocational training agreement as the
concept of Agripass is related to. In order to implement this proposal the following is
necessary:
- Develop a general acceptance of Agripass at general and European levels;
- Enter into specific agreements between the social parties on the various
activities;
- Create bodies for the recognition and governance of this tool at a regional and
national level.

However, as to the vocational training agreement, a number of projects carried out by
EFFAT highlighted a poor knowledge of this agreement in several Member States,
especially those that joined after its signing (2002).

France :
see the Agripass project materialise
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Spain :

= In order to facilitate the connection of agricultural campaigns, trade unions,
employers (national) and the Ministry of Labour and Immigration shoulder the
main responsibility to ensure the internal mobility between the provinces and
agricultural farm lands and to provide continuity of activities to agricultural
workers. But the body that should really deal with people management moving
from one place to another (farmland) is the Public Employment Service, through
the creation of pockets of temporary workers. In Spain, this body has powers
devolved from central government to autonomous regions, which, in most cases,
makes the communication and services coordination between the different
autonomous regions and provinces rather difficult.

= Improve the process of training and vocational qualification

= Generalization and Tavis card use (specific paper of Spain) which stores in its
memory the information related to health, to avoid medical examination whenever
a change in the campaign or the employer (every two months ) takes place. It
enables to store information on completed and validated training.

* Finding the means to prevent the fruition of services from temporary employment
agencies.

Spain, moreover, underlines that it is difficult for a migrant worker to enhance its own
experience in his own country of origin, as there is no support in this regard in the
country of origin.

Italy :

As to social security it is urgent and necessary to have a national contractual system
that recognizes the specific conditions of migrants, thus reinforcing the principle of
equality. The European idea of a booklit can be a useful tool, but its downsides should
not be underestimated: the collusion between illegal workers and organized crime. This
issue should therefore be addressed at a European level.

= Proposal for support tools for migrant workers repatriation: how can the
experiences of migrant workers going back to their countires can be enhanced?

Germany :
Organized awareness campaigns at various levels (regional or national level - available

examples are being provided on the CEEC website).
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France :
See the project Agripass of social dialogue materialise.

European level enforcement of a right to balance skills, experience acquisition validation
and right to vocational training

These rights must be transferred from the host country to the country of origin, and also
to other countries.

Funding could result from contributions by companies on the wage bill, public financing,
in particular the CAP, ...

= Proposal for a card: in your opinion, what could the main content be?

France :
The question is not accurate enough as the card is always an optional tool.

Can we imagine a card among the actors in the food supply chain (distributors,
processors, associations of producers, farms) for the compliance with a given number of
rules including the rights to social protection and transferable vocational training of farm
workers and migrants?

It could be limited to the most affected sector by seasonal migrant labor and the violation
of workers' rights: the fruit and vegetables production sector.

In this case, it should be included in the new ISO 26 000 and envisage a follow-up and
checks on the charter enforcement. The CAP aid payments should depend upon
compliance with the Charter.

= Other Proposals

Germany :

As regards social security rights, we think it would be appropriate to apply a common
rule for all European countries. Employers must pay contributions to the Social Fund
from day one. Any national exception to this constraint or any particular conditions for
industries should be prohibited. The social parties are invited to develop a joint
information campaign on these topics.
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The most important positive consequence of these actions would be a formal
acknowledgment of the achievements obtained in working activities abroad by each
individual worker as regards:

- Competencies, abilities and skills developed in working activities;
- Financial recognition in the field of social security and assistance;
Strengthening of a positive image of workers migrated to their countries of origin

Trade unions should work out proposals for a better protection of men and women
working illegally, be they fixed or seasonal workers.
In this context it would be useful to create an interactive European website, in all EU
languages, supported by national unions.

This site would allow an exchange of information on the conditions of agricultural labour
in different countries, trade union rights as well as forms of application for support.
Furthermore, it could include issues related to the phenomena of migration flows.

Spain:

» Facilitate working and social needs coverage of immigrant seasonal workers who
are employed in agricultural farms: it is a matter of demanding that municipalities
and autonomous regions give an answer to the immigrants conditions so that
they can have a normal life in our cities, as they are those dealing with the
campaign and thus who change the landscape.

»= Generalize within farms plans aimed to equality between men and women, and
implement in a mandatory way prevention and management of the phenomenon
of stalking and sexual stalking based and keep track of complaints.

» Generalize within horticultural companies some means to manage cultural
diversity and equal opportunities for people of different nationalities, as well as
plans for the integration of immigrants in various languages

» Pursue campaigns and actions to combat racist attitudes, xenophobic and / or
sexist, through conferences, educational posters and brochures and provide
ways to facilitate complaints
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France:

Trade unions could take advantage of this project to begin working on the
implementation of a support device for seasonal agricultural workers, especially
migrants.

The basic tool could be a trade union internal site linking all the involved countries in
different languages. It must contain information on workers' rights, the role of trade
unions, their means of support, their addresses and the possibility to get in touch
through the site.

We may think of preparing a list of companies employing numerous workers and cross
border detached employment companies, with the possibility for users to classify and
add their own comments.

It must also allow the exchange of trade union organisations in the countries of origin
and in the host countries to follow the situation of migrants beyond the working period.

A charter should be drawn up between the trade union organisations on the site
operation, should be included or not, and follow-up of actions being undertaken.
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[l — GENERAL CONCLUSIONS AND ACTION PLANS TO BE DISCUSS DURING
THE CONFERENCE

The presentation of the report at the meeting of the steering committee in Rome, at the
end of May 2011, highlighted possible food for thought, including:

The law level of wages is often linked to a lack of qualifications by Member
States’ workers. The development of services’ companies must be monitored;

The right to access training should be extended
AGRIPASS must be developed and used at most

The language issues are recurring and must also take into account the cultural
aspects of migrant workers

The trade union membership should be facilitated and really recognized
A European statute of immigrant workers is to be created

Relations between countries of origin and host countries should be strengthened

The discussions highlighted the following elements:

Various themes can be integrated into the AGRIPASS system, which must be
completed;
Given the number of issues a responsibility on all levels is therefore required:
o Firstly a national responsibility, with the involvement of partner trade
unions) ;
o Cross border, that is that partnerships can be established at the conclusion
of agreements (union membership, support of immigrant workers);
o And finally a European one, as regards the whole territory
Priorities should be set to avoid possible dispersions

The following presentation aims to facilitate adhesion in view of the October conference.
At present, no definitive working plan has been devised. This will only be ready after the
conference, and will be validated on the occasion of the follow-up meeting, in November

2011.
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Training: the right to lifelong training is recognized throughout the European territory,
however there are very strong differences within member countries, and above all,
certain behaviors adopted by companies are above the law. It is with this in mind that a
charter could be drawn up where training would be a topic among all the others.

On the other hand, the 2002 agreement on vocational training (completed in accordance
with the provisions of Article 139 of the Treaty) is a good starting point to launch a
debate from. This agreement refers to several points: the organization of vocational
training, skills assessment, validation of professional experience, transparency of
diplomas, qualifications and skills booklet.

AGRIPASS: a tool whose validity is recognized but which needs to:

e become effective within all Member States, develop the various tools and
facilitate their dissemination. In this regard, IGBAU, in partnership with the "CEEC
Institute,” has developed a project regarding a set of recommendations on the
evolution of AFRIASS and Registry of agricultural’. trades.

e The results have produced 12 recommendations exclusively concerning the
evolution of tools and their dissemination.

e Integrating the interesting food for thought coming from the project, mainly
focussing on:

o The drawing up of a guide to follow the migrant seasonal worker (which
enhances his acquired experience in order to facilitate its recognition)
0 The establishment of a right to skills assessment

Partnerships: the example of Bulgaria is interesting and lays the foundations of a
partnership that needs to expand geographically and incorporate the issue of migrant
seasonal worker’ membership.

Label or card: There are quite a few practices, but also many resistancies about the
results. For this reason, the idea must be maintained and developed, and a
communication campaign can be therefore helpful in this regard.

! AGRI-TRANS: Transparency in agricultural vocational training - European standards using the example of livestock
farming, (pig farming)
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Statute of the worker: It is undoubtedly the most significant issue resulting from the
project. The current developments relating to non-EU seasonal workers make it even
more necessary to draw up a complex text to be written, and probably a source of
disagreement between the social parties (employees, employers), in particular as far as
binding aspects are concerned. This is way comments on the content are to be taken in
cosideration at a European level.

Union membership card : it could not be intersectoral, according to the observations of
the Partners of the project. Therefore it is a matter of a card specific to the agricultural
sector, as AGRIPASS. Considerations are to be made on this regard.

These six themes, often recalled in the discussions most often fall under the
responsibility of the European Federation EFFAT, but some aspects can be dealt with at
a national or groups of countries level.

Agripass: the Agripass topic can integrate various elements set out by the Partners and
national organizations do play an important role on various aspects.

EFFATT ROLE ROLE OF NATIONAL COMMENTS
ORGANIZATIONS
At first, the role of EFFAT | The 2002 training | Due to confidentiality

must go in the direction of
an actual implementation,
and integration of other
aspects:

- A feasibility study, aimed
at creating a kind of e-
passport (card) that would
integrate  working  rights
(employment contract),
social rights (in the broadest
sense: health
insurance,accident
insurance, pension), training
(in relation to other rights
acquired by the employee,
the qualifications obtained
Language Learning).

This set of points refers to
the idea of a welcome pack

agreement was assessed
as to its application.

The following seems to
prevail::

- In most Member States
before 2004, the
agreement is not popular,
and may appear to be
difficult to be implemented
without prior completion of
the existing national
arrangements.

For this reason, this
Agreement may become a
driving force to allow
harmonization of skills at a
European level.

The national partner

organisations of the project

reasons the integration of
adhesion to a national
organization can not be
included in the Agripass
system.

Conversely, the idea of
having an AGRICULTURAL
EFFAT card can be studied
in close relation with the
Agripass system.
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whose content had been
formulated in the
qguestionnaires.

The balance of skills and the
recognition of professional
skills

The recommendations
produced by IGABAU

must engage in this
direction, which must then
be extended to all Member
States.

- In all the other States,
joined after 2004, but
especially those entering
after 2007, it is not known,
and therefore not enforced.
The 2002 agreement needs
to be enhanced both by the
European federation and
national organizations.

Union_membership / partnership: the unionization of migrant seasonal workers is a

real challenge for both workers and trade union organizations, as far as European
cohesion is concerned. The idea is based on the creation of a European charter of
members in the agricultural sector.

EFFATT ROLE

ROLE OF NATIONAL
ORGANIZATIONS

COMMENTS

EFFAT could become the
coordinator in close
partnership with national
union organisations.

Effat logo would be present
on the card.
At first this may be of
interest to the countries
partners of the project,
later extended to other
Member States.

The partner countries of this
project must establish a
written partnership agreement
to facilitate the creation of this

paper.

The issue of collection and
distribution of contributions
paid by its members must be
studied more, but the ideas
set out in this report can draw
a path, for example:

- The maintenance
worker's adhesion to the
union in the country of origin:

Transfer of adhesion/
union membership in the
Partner union organization
of the host country

This agreement shall be
subject to a specific text,
and must specify that the
worker must give his
consent.

The scale of contributions
should be integrated in the
text.

Such an agreement would
lay the foundations for a
partnership organized at a
transnational level and
become an  effective
means of pressure.
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(provided that the
employee agrees)
- Fixation of the

contribution taking into
account the situation of
the host country in
terms of average pay

- Management of the
rights of the worker by
the union of the host
country for the duration
of employment
contract (including any
appeal to a court)

- Management of the
follow up when the
union organisation of
the country of origin
returns.

Label/card :

EFFATT ROLE

ROLE OF NATIONAL
ORGANIZATIONS

COMMENTS

The idea is not new and is
full of wuncertainties and
issues that in the future
may turn out to Dbe
negative.

However, this label or card
can be discussed
informally, at first, with
employers at European
level, then be presented in
the sectoral social dialogue
committee, and in the
nearest future, in the
European Sector Council

There are various cards and
Jor labels in different
countries.

The idea of a review can go
forward towards a
comprehensive study carried
out by all the countries and
trade unions (and
neighboring  organizations,
Partner) and serve as a
basis for an informal
discussion that EFFAT could
organize

The idea to create a "list"
of non virtuous companies
might turn out to be
dangerous.
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Statute of the seasonal worker / migrant:

The statute of a migrant seasonal worker seems to be a necessity, even more so with
the enforcement of the future directive on seasonal employment of non Eu workers. The
conference is to devote sufficient time to exchange ideas and viewpoints.

The conference is to envisage discussions on two points relating to this report:

1. conclusions on the common part of the questionnaires returned by Partners

2.submitted action plans
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IV — INFORMATION SOURCES MENTIONED BY PARTNERS

Germany

Bulgaria

Spain

France

Romania

http://www.landworker.info/sites/default/files/docs/finanzkontrolle
schwarzarbeit.pdf

http://peco-ev.de/index.php?content=Projekte
http://www.agripass-
online.eu/docs/Empfehlungen_Agripass_und_Reqister.pdf
"European employment services - EURES"
www.az.government.bg

Anna Krysteva, lldiko Otova, Evelina Stoikova, Report of
rediscovering the working abroad to getting money

Open Society Institute report 'Trends in cross-border labour
migration and free movement of people - effects for Bulgaria, 2010
National Employment Agency

Executive Agency Labour Inspectorate

National Statistic Institute

www.mtin.es

www.redtrabaja.es

Www.seg-social.es

www.ine.es

www.sistemanacionalempleo.es
http://extranjeros.mtin.es/es/NormativaJurisprudencia/lnternacional/Convenios

Bilaterales/ConveniosMigratorios/

http://www.seg-social.es/Internet_1/Internacional/Conveniosbilaterales/index.htm

www.inmujer.es

www.agroalimentaria.ccoo.es

WWW.CC00.eS
Commission nationale de lutte contre le travail illégal

Centre de Liaisons Européen et International de la Sécurité sociale
(CLEISS) - www.cleiss.fr
http://www.travail-emploi-sante.gouv.fr/informations-pratiques
http://www.fes.ro/common/pdf/munca%20la%20negru.pdf

Ministry of Work, Family and Social Protection- http://www.mmuncii.ro/ro/
National Agency for Employment - http://www.anofm.ro/

Eures - European Employment Services - http://eures.anofm.ro/

33

European Project
Living and Work Conditions of Seasonal Migrant Workers, the Negative Impact of Undeclared Work
Project financed by the EC (\VVP/2010/001/0683)


http://www.landworker.info/sites/default/files/docs/finanzkontrolle_%0Bschwarzarbeit.pdf
http://www.landworker.info/sites/default/files/docs/finanzkontrolle_%0Bschwarzarbeit.pdf
http://peco-ev.de/index.php?content=Projekte
http://www.agripass-online.eu/docs/Empfehlungen_Agripass_und_Register.pdf
http://www.agripass-online.eu/docs/Empfehlungen_Agripass_und_Register.pdf
http://www.az.government.bg/eures
http://www.az.government.bg/
http://www.mtin.es/
http://www.redtrabaja.es/
http://www.seg-social.es/
http://www.ine.es/
http://www.sistemanacionalempleo.es/
http://extranjeros.mtin.es/es/NormativaJurisprudencia/Internacional/ConveniosBilaterales/ConveniosMigratorios/
http://extranjeros.mtin.es/es/NormativaJurisprudencia/Internacional/ConveniosBilaterales/ConveniosMigratorios/
http://www.seg-social.es/Internet_1/Internacional/Conveniosbilaterales/index.htm
http://www.inmujer.es/
http://www.agroalimentaria.ccoo.es/
http://www.ccoo.es/
http://www.travail-emploi-sante.gouv.fr/actualite-presse,42/dossiers-de-presse,46/reunion-de-commission-nationale-de,13271.html
http://www.fes.ro/common/pdf/munca%20la%20negru.pdf
http://www.mmuncii.ro/ro/
http://www.anofm.ro/
http://eures.anofm.ro/

WWWw.europa.eu/eures

Websites for searching a job: www.ejobs.ro,
www.myjob.ro, www.bursamuncii.ro, www.bestjobs.ro
Romanian Office for Immigration - http://ori.mai.gov.ro/
Labor Inspection -  www.inspectmun.ro

National Institute of Statistics -
http://www.insse.ro/cms/rw/pages/index.ro.do

Friedrich-Ebert-Stiftung - http://www.fes.ro/
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http://www.europa.eu/eures
http://www.ejobs.ro/
http://www.myjob.ro/
http://www.bursamuncii.ro/
http://www.bestjobs.ro/
http://ori.mai.gov.ro/
http://www.inspectmun.ro/
http://www.insse.ro/cms/rw/pages/index.ro.do
http://www.fes.ro/
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